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DETAILED ACTION 



1 . This action is the first on the merit of the instant application. 

2. The original claims 1-20 have been cancelled in the current preliminary 
amendment. 

3. Claims 21-69 are pending in this action. 



The abstract of the disclosure is objected to because it is too long (more than 25 
lines) and written on two pages. Correction is required. See MPEP § 608.01(b). 



Claims 45 and 66 objected to because of the following informalities: the feature 
"a blend control for selecting" in these particular claims is confusing. The standard 
meaning of "blend" is to completely/thoroughly mixing variety of things. Hence, a variety 
of things that are blended together are not selectable. Examiner is of the opinion that 
blending and selection cannot go together. For examination purposes, "a blend control" 
is taken as meant to - selection control. Appropriate correction is required. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 21-30, 35-36, 42-44, 49-69 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kumar (US 5,949,796).. 

As per claim 21 : a method of in-band on-channel broadcasting comprising the steps of: 
providing an analog signal to be broadcast reads on 796 (see col. 1, lines 8-14; 

col. 78, lines 35-59). 

providing a digital signal to be broadcast reads on' 796 (see col. 26, line 30-col. 

27, line 12). 

delaying said digital signal with respect to said analog signal reads on 796 (see 
fig. 4, element 45; col. 38, lines 26-58). 

modulating a first carrier with said analog signal reads 796 (see col. 1 , lines 8- 

13). 

orthogonal frequency division modulating a plurality of sub-carriers with said 
digital signal, said plurality of sub-carriers being positioned in upper and lower 
sidebands with respect to said first carrier reads on 796 (see col. 26, lines 31-51). 

combining said first carrier and said plurality of sub-carriers to produce a 
composite signal reads on 796 (see col. 1, lines 4-24; col. 78, lines 35-55). The phrase 
existing together, in the sited section, indicates compostion. 

transmitting said composite signal reads on 796 (see col. 1, lines 4-13; col. 78, 
lines 35-55). 
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As per claim 22: a method of in-band on-channel broadcasting wherein said analog 
signal and digital signal represent the same audio information reads on 796 (see col. 
78, lines 35-col. 79, line 3, particularly, col. 78, line 56-col. 79, line 3). According to the 
reference, both the analog and the digital signals (the composite) represent same 
source information, which is the audio signal. 

As per claim 23: a method of in-band on-channel broadcasting wherein: 

said carrier is frequency modulated reads on 796 (see col. 39, lines 33-49; col. 

40, lines 30-53; col. 78, lines 35-55). 

said upper sideband ranges from about 130kHz to about 199 kHz from said first 

carrier reads on 796 (see col. 26, lines 52-67). 

said lower sideband ranges from about -130 kHz to about -199 kHz from said 

carrier reads on 796 (see col. 26, lines 52-67). 

As per claim 24: an in-band on-channel broadcasting transmitter comprising: 

means for providing an analog signal to be broadcast reads on 796 (see col. 1, 
lines 8-14; col. 78, lines 35-55). 

means for providing a digital signal to be broadcast reads on' 796 (see col. 26, 
line 30-col. 27, line 12). 

means for delaying said digital signal with respect to said analog signal reads on 
796 (see fig. 4, element 45; col. 38, lines 26-58). 

means for modulating a first carrier with said analog signal reads on 796 (see 
col. 1, lines 8-13). 
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means for orthogonal frequency division modulating a plurality of sub-carriers 
with said digital signal, said plurality of sub-carriers being positioned in upper and lower 
sidebands with respect to said first carrier reads on 796 (see col. 26, lines 31-51 ; col. 
43, lines 7-42) 

means for combining said first carrier and said plurality of subcarriers to produce 
a composite signal reads on 796 (see col. 78, lines 35-55). 

means for transmitting said composite signal reads on 796 (see col. 78, lines 35- 

55). 

As per claim 25: an in-band on-channel broadcasting transmitter wherein said analog 
signal and said digital signal represent the same audio information reads on 796 (see 
col. 78, lines 35-58). According to the reference, both the analog and the digital signals 
(the composite) represent same source information, which is the audio signal. 
As per claim 26: an in-band on-channel broadcasting transmitter wherein: 

said first carrier is frequency modulated reads on 796 (see col. 39, lines 33-49; 
col. 40, lines 30-53; col. 78, lines 35-55). 

said upper sideband ranges from about 1 30 kHz to about 1 99 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). 

As per claim 27: a method of receiving an in-band on-channel composite broadcast 
signal including a first carrier modulated by an analog signal reads on 796 (see fig. 9, 
element 202; col. 55, lines 48-52), a plurality of sub-carriers positioned in upper and 
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lower sidebands with respect to said first carrier and orthogonal frequency division 
modulated by a digital signal reads on 796 (see col. 58, line 50-col. 59, line 24), wherein 
said analog signal is delayed with respect to said digital reads on 796 (see col. 59, line 
58-col. 60, line 30) said method comprising the steps of: 

demodulating said first carrier to produce a first demodulated signal reads on 
;796 (see abstract; col. 30, lines 36-58; col. 77, line 62-col. 78, line 2; col. 78, line 56- 
col. 79, line 3) 

demodulating said plurality of sub-carriers to produce a second demodulated 
signal reads on 796 (see col. 78, lines 55-59). 

delaying said second demodulated signal with respect to said first demodulated 
signal reads on 796 (see fig. 9, element 229; col. 59, line 58-col. 60, line 30; col. 77, 
lines 13-20). 

selecting one said first and second demodulated signals to be used to produce 
an output signal reads on 796 (see col. 77, line 41 -col. 78, line 10; col. 78, line 36-col. 
3; and 

producing an output signal in response to the selected one of said first and 
second demodulated signals reads on 796 (see col. 78, line 56-col. 793). 
As per claim 28: a method of receiving an in-band on-channel broadcast signal, 
wherein said analog signal and said digital signal represent the same audio information 
reads on 796 (see col. 78, lines 35-col. 79, line 3, particularly, col. 78, line 56-col. 79, 
line 3). According to the reference, both the analog and the digital signals (the 
composite) represent same source information, which is the audio signal. 
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As per claim 29: a method of receiving an in-band on-channel broadcast signal, 
wherein: 

said first carrier is frequency modulated reads on 796 (see col. 39, lines 33-49; 
col. 40, lines 30-53; col. 78, lines 35-55). 

said upper sideband ranges from about 130 kHz to about 199 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). 

As per claim 30: a method of receiving an in-band on-channel broadcast signal 27, 
wherein said step of selecting one said first and second demodulated signals to be used 
to produce an output signal comprises the step of: 

detecting degradation of one said first and second demodulated signals by 
determining one or more parameters selected from the group consisting of signal-to- 
noise ratio, bit error rate, signal power level and cyclic redundancy check reads on 796 
(see col. 34, lines 52-65; col. 57, lines 36-56). Since only one of the cited parameters is 
selected to be utilized at any given time, only one requirement needs to be satisfied and 
the prior art satisfies that by disclosing (SNR). 

As per claim 35: a method of transmitting a broadcast signal, comprising the steps of: 
providing a first digital broadcast signal reads on 796 (see fig. 4, element 47; col. 

26, line 36-col. 27, line 29). 

generating a second digital broadcast signal that is delayed in time with respect 

to the primary broadcast signal, the second digital broadcast signal having a lower data 
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rate than the first digital broadcast signal reads on 796 (see fig. 4, element 49; col. 26, 
line 36-col. 27, line 29). 

combining the first digital broadcast signal and the second digital broadcast 
signal to form a composite signal reads on 796 (see fig. 4, element 59; col. 26, lines 52- 
64). 

transmitting the composite signal reads on 796 (see fig. 4, element 67; col. 27, 
lines 1-12). 

As per claim 36: a method of transmitting a broadcast signal wherein: 

said first digital broadcast signal is used to modulate a first plurality of 
sub-carriers within a broadcast channel reads on 796 (see col. 26, line 36-col. 27, line 
24). The upper sideband sub-carrier could considered as the first digital broadcast 
signal. 

said second digital broadcast signal is used to modulate a second plurality of 
sub-carriers within the broadcast channel reads on 796 (see col. 26, line 36-col. 27, line 
24). The lower sideband sub-carrier could considered as the second digital broadcast 
signal. 

As per claim 42: an in-band on-channel broadcasting transmitter comprising: 

an input for receiving an analog signal to be broadcast reads on 796 (see fig. 4, 
element 79). 

an encoder for providing a digital signal to be broadcast reads on 796 (see fig. 4, 
element 41). 
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a time delay for delaying said digital signal with respect to said analog signal 
reads on 796 (see fig. 4, element 45; col. 39, lines 13-32; col. 77, lines 13-20). 

a first modulator for modulating a first carrier with said analog signal reads on 
706 (see fig. 4, element 65; col. 40, lines 44-67). 

a second modulator for orthogonal frequency division modulating a plurality of 
sub-carriers with said digital signal, said plurality of sub-carriers being positioned 
in upper and lower sidebands with respect to said first carrier reads on 796 (see fig, 4, 
elements 47 and 49; col. 39, line 33-col. 40, line 29; col. 78, lines 35-59). 

a combiner for combining said first carrier and said plurality of sub-carriers to 
produce a composite signal reads on 796 (see col. 39, line 33-col. 40, line 29; col. 78, 
lines 35-55). 

and an antenna for transmitting said composite signal reads on 796 (see fig. 4, 
element 67; col. 78, lines 35-55). See means for transmitting. 

As per claim 43: a n in-band on-channel broadcasting transmitter, wherein said analog 
signal and said digital signal representee same audio information reads on 796 (see 
col. 78, lines 35-col. 79, line 3, particularly, col. 78, line 56-col. 79, line 3). According to 
the reference, both the analog and the digital signals (the composite) represent same 
source information, which is the audio signal. 

As per claim 44: a n in-band on-channel broadcasting transmitter, wherein: 

said first carrier is frequency modulated reads on 796 (see col. 39, lines 33-49; 
col. 40, lines 30-53; col. 78, lines 35-55). 
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said upper sideband ranges from about 130 kHz to about 199 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). 

said lower sideband ranges from about -130 kHz to about -199 kHz from said 
carrier reads on 796 (see col. 26, lines 52-67). 

As per claim 49: A method of in-band on-channel broadcasting comprising the steps 
of: 

providing a first digital signal to be broadcast reads on 796 (see fig. 4, element 
47; col. 26, line 36-col. 27, line 29). 

providing a second digital signal to be broadcast, said second digital signal 
having a lower data rate than said first digital signal reads on 796 (see fig. 4, element 
49; col. 26, line 36-col. 27, line 29). 

delaying said second digital signal with respect to said first digital signal reads on 
796 (see fig. 4, element 49; col. 26, line 36-col. 27, line 29). 

orthogonal frequency division modulating a first plurality of subcarriers with said 
first digital signal, said first plurality of subcarriers being positioned in upper and lower 
sidebands with respect to said first carrier reads on 796 (see col. 74, lines 10-46). 

orthogonal frequency division modulating a second plurality of subcarriers with 
said second digital signal reads on 796 (see col. 74, lines 10-46). According to the 
reference, both the upper and lower side bands are orthogonal frequency division 
modulated. 

combining said first and second plurality of subcarriers to produce a composite 
signal reads on reads on 796 (see fig. 4, element 59; col. 26, lines 52-64); and 
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transmitting said composite signal reads on 796 (see fig. 4, element 67; col. 27, 
lines 1-12). 

As per claim 50: a method of in-band on-channel broadcasting, wherein said first 
digital signal and said second digital signal represent the same audio information reads 
on 796 (see col. 78, lines 35-col. 79, line 3, particularly, col. 78, line 56-col. 79, line 3). 
According to the reference, both the analog and the digital signals (the composite) 
represent same source information, which is the audio signal. 
As per claim 51: a method of in-band on-channel broadcasting, wherein: 

said upper sideband ranges from about 130 kHz to about 199 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). 

said lower sideband ranges from about -130 kHz to about -199kHz from 
said first carrier reads on 796 (see col. 26, lines 52-67). 
As per claim 52: an in-band on-channel broadcasting transmitter comprising: 

means for providing a first digital signal to be broadcast reads on 796 (see fig. 4, 
elements 51 and 47; col. 26, line 31 -col. 27, line 12). 

means for providing a second digital signal to be broadcast reads on 796 (see 
fig. 4, element 49; col. 26, line 31 -col. 27, line 12). 

means for delaying said second digital signal with respect to said first digital 
signal reads on 796 (see fig. 4, element 45; col. 39, lines 4-32). 

means for orthogonal frequency division modulating a first plurality of sub- 
carriers with said first digital signal, said first plurality of sub-carriers being positioned in 
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upper and lower sidebands with respect to said first carrier reads on 796 (see fig. 4, 
element 47; col. 26, line 31-col. 27, line 29; col. 42, line 1 1-col. 43, line 47). 

means for orthogonal frequency division modulating a second plurality of sub- 
carriers with said second digital signal reads on 796 (see fig. 4, element 49; col. 26, line 
31 -col. 27, line 29; col. 42, line 1 1-col. 43, line 47). 

means for combining said and second plurality of sub-carriers to produce a 
composite signal reads on 796 (see fig. 4, element 59; col. 26, line 36-col. 27, line 12). 

means for transmitting said composite signal reads on 796 (see fig. 4; col. 26, 
line 52-col. 27, line 12). 

As per claim 53: an in-band on-channel broadcasting transmitter, wherein said first 
digital signal and said second digital signal represent the same audio information reads 
on 796 (see col. 78, lines 35-col. 79, line 3, particularly, col. 78, line 56-col. 79, line 3). 
As per claim 54: an in-band on-channel broadcasting transmitter, wherein: 

said upper sideband ranges from about 130 kHz to about 199 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The range of frequencies in the 
reference includes the claimed range of frequencies. 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The range of frequencies in the 
reference includes the claimed range of frequencies. 

As per claim 55: a method of receiving an in-band on-channel composite broadcast 
signal including a first plurality of sub-carriers positioned in upper and lower sidebands 
of a broadcast channel and orthogonal frequency division modulated by a first digital 
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signal, and a second plurality of sub-carriers orthogonal frequency division modulated 
by a second digital signal wherein said second signal is delayed with respect to said first 
digital signal, and said second digital signal has a lower data rate than said first digital 
signal reads on 796 (see fig. 9, elements 213, 215 and 229; col. 26, line 52-col. 27, line 
65; col. 58, line 50-col. 59, line 24), said method comprising the steps of: 

demodulating said first plurality of sub-carriers to produce a first demodulated 
signal reads on 796 (see fig. 9, elements 213; col. 60, line 46-col. 61, line 4). 

demodulating said second plurality of sub-carriers to produce a second 
demodulated signal reads on 796 (see fig. 9, element 215; col. 59, line 51 -col. 60, line 
17). 

delaying said second demodulated signal with respect to said first demodulated 
signal reads on 796 (see fig. 9, element 223; col. 60, lines 6-17).s 

selecting one said first and second demodulated signals to be used to produce 
an output signal reads on 796 (see col. 62, lines 13-32; col. 76, lines 60-64). 

producing an output signal in response to the selected one of said first and 
second demodulated signals reads on 796 (see col. 62, lines 13-56; col. 78, line 60-col. 
79, line 3). 

As per claim 56: a method of receiving an in-band on-channel broadcast signal, 

wherein said first digital signal and said second digital signal represent the same audio 

information reads on 796 (see abstract; col. 77, lines 40-61). 

As per claim 57: a method of receiving an in-band on-channel broadcast signal, 

wherein: 
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said upper sideband ranges from about 130 kHz to about 199 kHz from said first 
carrier reads on 796 (see col.26, line 31 -col. 27, line 12). The reference's range of 
frequency includes the claimed range. 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 
carrier reads on 796 (see col.26, line 31 -col. 27, line 12). 
As per claim 58: a method of receiving an in-band on-channel broadcast signal, 
wherein said step of selecting one said first and second demodulated signals to be used 
to produce an output signal comprises the step of: 

detecting degradation of one said first and second demodulated signals by 
determining one or more parameters selected from the group consisting of signal-to- 
noise ratio, bit error rate, signal power level and cyclic redundancy check reads on 796 
(see col. 34, lines 52-65; col. 57, lines 36-56). 

As per claim 59: a receiver for an in-band on-channel broadcast signal including a first 
plurality of sub-carriers positioned in upper and lower sidebands of a broadcast channel 
and orthogonal frequency division modulated by a first digital signal, and a second 
plurality of sub-carriers orthogonal frequency division modulated by a second digital 
signal, wherein said second digital signal is delayed with respect to said first digital 
signal reads on 796 (see fig. 9, elements 213, 215 and 229; col. 26, line 52-col. 27, line 
65; col. 58, line 50-col. 59, line 24), said receiver comprising: 

means for demodulating said first plurality of sub-carrier to produce a first 
demodulated signal reads on 796 (see fig. 9, elements 213; col. 60, line 46-col. 61, line 
4). 
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means for demodulating said second plurality of sub-carriers to produce a 
second demodulated signal reads on 796 (see fig. 9, element 215; col. 59, line 51-col. 
60, line 17). 

means for delaying said first demodulated signal with respect to said second 
demodulated signal reads on 796 (see fig. 9, element 223; col. 60, lines 6-17). 

means for selecting one said first and second demodulated signals to be used to 
produce an output signal reads on 796 (see col. 62, lines 13-32; col. 76, lines 60-64). 

means for producing an output signal in response to the selected one of said first 
and second demodulated signals reads on 796 (see col. 62, lines 13-56; col. 78, line 
60-col. 79, line 3). 

As per claim 60: a receiver for an in-band on-channel broadcast signal, wherein said 
first digital signal and said second digital signal represent the same audio information 
reads on 796 (see col. 77, lines 40-61; col. 78, lines 35-col. 79, line 3, particularly, col. 
78, line 56-col. 79, line 3). 

As per claim 61 : a receiver for an in-band on-channel broadcast signal, wherein: 

said upper sideband ranges from about 130 kHz to about 199 kHz from said first 

carrier reads on 796 (see col. 26, lines 52-67). The rage of frequencies in the reference 

includes the range of frequencies claimed. 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 

carrier reads on 796 (see col. 26, lines 52-67). The rage of frequencies in the reference 

includes the range of frequencies claimed. 

As per claim 62: a receiver for an in-band on-channel broadcast signal, wherein 
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said means for selecting one said first and second demodulated signals to be 
used to produce an output signal comprises reads on '796 (see col. 62, lines 13-56; col. 
78, line 60-col. 79, line 3). 

means for detecting degradation of one said first and second demodulated 
signals by determining one or more parameters selected from the group consisting of 
signal-to-noise ratio, bit error rate, signal power level and cyclic redundancy check 
reads on 796 (see col. 34, lines 52-65; col. 57, lines 36-56). Since only one of the cited 
parameters is selected to be utilized at any given time, only one requirement needs to 
be satisfied and the prior art satisfies that by disclosing (SNR). 
As per claim 63: an in-band on-channel broadcasting transmitter comprising: 

an encoder for providing a first digital signal to be broadcast and a second digital 
signal to be broadcast reads on 796 (see fig. 4, element 41; col. 36, lines 5-27). 

a time delay for delaying said second digital signal with respect to said first digital 
signal reads on 796 (see fig. 4, element 45; col. 38, lines 26058). 

a modulator for orthogonal frequency division modulating a first plurality of sub- 
carriers with said first digital signal, said first plurality of sub-carriers being positioned in 
upper and lower sidebands with respect to said first carrier and for orthogonal frequency 
division modulating a second plurality of sub-carriers with said second digital signal 
reads on 796 (see fig. 4, elements 47 and 49; col. 38, lines 21-58). 

a combiner for combining said and second plurality of sub-carriers to produce a 
composite signal reads on 796 (see fig. 4, element 59; fig. 5, element 93; col. 38, lines 
3-20). 
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an antenna for transmitting said composite signal reads on 796 (see fig. 4; col. 
26, line 36-col. 27, line 12; col. 39, lines 50-52). 

As per claim 64: an in-band on-channel broadcasting transmitter, wherein said first 
digital signal and said second digital signal represent the same audio information reads 
on 796 (see col. 78, lines 35-col. 79, line 3, particularly, col. 78, line 56-col. 79, line 3). 
According to the reference, both the analog and the digital signals (the composite) 
represent same source information, which is the audio signal. 
As per claim 65: an in-band on-channel broadcasting transmitter, wherein: 

said upper sideband ranges from about 130 kHz to about 199 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The rage of frequencies used in the prior 
art includes the range of frequencies claimed. 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The rage of frequencies used in the prior 
art includes the range of frequencies claimed. 

As per claim 66: a receiver for an in-band on-channel broadcast signal including a first 
plurality of sub-carriers positioned in upper and lower sidebands of a broadcast channel 
and orthogonal frequency division modulated by a first digital signal, and a second 
plurality of sub-carriers orthogonal frequency division modulated by a second digital 
signal, wherein said second digital signal is delayed with respect to said first digital 
signal, said receiver comprising reads on 796 (see fig. 4; fig. 9; elements 213 and 215; 
col. 26, line 36-col. 27, line 26). 
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a demodulator for demodulating said first plurality of sub-carrier to produce a first 
demodulated signal and for demodulating said second plurality of sub-carriers to 
produce a second demodulated signal reads on 796 (see fig. 9, elements 213 and 215; 
col. 78, lines 56-65). 

a time delay for delaying said first demodulated signal with respect to said 
second demodulated signal reads on 796 (see fig. 9, element 229; col. 59, line 61 -col. 
60, line 45). 

a blend control for selecting one said first and second demodulated signals to be 
used to produce an output signal reads on 796 (see col. 78, line 66-col. 79, line 3). 
Selection, not blending, is apparent from this feature. 

an output for producing an output signal in response to the selected one of said 
first and second demodulated signals reads on 796 (see col. 78, lines 60-65). 
As per claim 67: a receiver for an in-band on-channel broadcast signal, wherein said 
first digital signal and said second digital signal represent the same audio information. 
As per claim 68: a receiver for an in-band on-channel broadcast signal, wherein: 

said upper sideband ranges from about 130 kHz to about 199 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The range of frequencies in the 
reference includes the claimed range of frequencies. 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The range of frequencies in the 
reference includes the claimed range of frequencies. 
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As per claim 69: a receiver for an in-band on-channel broadcast signal, wherein said 
blend control comprises: 

a detector for detecting degradation of one said first and second demodulated 
signals by determining one or more parameters selected from the group consisting of 
signal-to-noise ratio, bit error rate, signal power level and cyclic redundancy check 
reads on 796 (see col. 77, lines 40-61 ; col. 78, lines 60-65; col. 64, line 47-col. 65, line 
8). According to the claimed feature, only one criteria needs to be satisfied at any given 
time. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 31-34 and 45-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kumar in view of Zegers (US 3,781 ,795). 
As per claim 31: a receiver for an in-band on-channel broadcast signal including a 
plurality of sub-carriers positioned in upper and lower sidebands with respect to said 
first carrier and orthogonal frequency division modulated by a digital signal reads on 
796 (see fig. 9, elements 213, 215 and 229; col. 26, line 52-col. 27, line 65; col. 58, line 
50-col. 59, line 24). Kumar discloses reception and transmission of an in-band on- 
channel audio broadcasting system and method, using OFDM technique to produce 
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both upper and lower sideband sub-carrier signals along with an analog modulated 
signal, as depicted in figs. 4 and 9, which are respectively a transmitter and receiver for 
transmitting and receiving composite signals. Furthermore, 

means for demodulating said first carrier to produce a first demodulated signal 
reads on 796 (see col. 55, lines 36-58; col. 58, lines 7-20; col. 77, line 66-col. 78, line 
10). 

means for demodulating said plurality of sub-carriers to produce a second 
demodulated signal reads on 796 (see fig. 9, elements 213 and 215; col. 26, line 31- 
col. 27, line 12; col. 58, line 50-col. 59, line 24). 

means for selecting one said first and second demodulated signals to be used to 
produce an output signal reads on reads on 796 (see col. 62, lines 13-56; col. 78, line 
60-col. 79, line 3). 

means for producing an output signal in response to the selected one of said first 
and second demodulated signals reads on 796 (see col. 78, line 56-col. 793). 

But, Kumar does not explicitly teach about delaying said first demodulated signal 
with respect to said second demodulated signals so as to select one of said first and 
second demodulated signals for producing an output signal in response to the selected 
one of the first and the second signals, as claimed by applicant. However, in a related 
field of endeavor, Zegers in "Error-correcting data transmission system" teaches about a 
transmission system wherein two versions of the same data are transmitted from a 
transmitter station to a receiver station via two channels having a mutual time 
difference, and in which a coded version of the non-delayed data is added to delayed 
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data before transmission as well as after reception (see abstract; col. 1 , lines 4-37; col. 
15, line 32-col. 16, line 54). Furthermore, an error-correcting circuit, responsive to the 
indication of a simple error pattern in the first receiver channel is provided for correcting 
a digit in the second delay register which is affected by the indicated error pattern (see 
col. 1 , line 53-col. 2, line 3). From Zeger's' teaching one can see that one of the two 
channels can be analog and the other digital, corresponding to Kumar's analog and 
digital signals. Therefore, it would have been obvious for one of ordinary skill in the art 
at the time the invention was made to modify Kumar's in-band on-channel audio 
broadcast system with the teaching of Zegers' for the advantage of correcting an error 
detected in the second channel with the error pattern detected in the first channel (see 
col. 1, line 67-col. 2, line 3). 

As per claim 32: a receiver for an in-band on-channel broadcast signal, wherein said 
analog signal and said digital signal represent the same audio information reads on 796 
(see col. 78, lines 35-col. 79, line 3, particularly, col. 78, line 56-col. 79, line 3). 
According to the reference, both the analog and the digital signals (the composite) 
represent same source information, which is the audio signal. 
As per claim 33: a receiver for an in-band on-channel broadcast signal, wherein: 
said first carrier is frequency modulated reads on 796 (see col. 78, lines 35-65). When 
the two references are combined as shown in the rejection of claim 31 , one of the 
carriers could have been the frequency modulated. 
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said upper sideband ranges from about 130 kHz to about 199 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The rage of frequencies used in the prior 
art includes the range of frequencies claimed. 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The rage of frequencies used in the prior 
art includes the range of frequencies claimed. 

As per claim 34: a receiver for an in-band on-channel broadcast signal, wherein said 
means for selecting one said first and second demodulated signals to be used to 
produce an output signal comprises: 

means for detecting degradation of one said first and second demodulated 
signals by determining one or more parameters selected from the group consisting of 
signal-to-noise ratio, bit error rate, signal power level and cyclic redundancy check 
reads on 796 (see col. 77, lines 40-61; col. 78, lines 60-65; col. 64, line 47-col. 65, line 
8). According to the claimed feature, only one criteria needs to be satisfied at any given 
time. 

As per claim 45: a receiver for an in-band on-channel broadcast signal including a first 
carrier modulated by an analog signal, a plurality of sub-carriers positioned in upper and 
lower sidebands with respect to said first carrier to be broadcast and orthogonal 
frequency division modulated by a digital signal reads on 796 (see fig. 9, elements 213, 
215 and 229; col. 26, line 52-col. 27, line 65; col. 58, line 50-col. 59, line 24). 

a demodulator for demodulating said first carrier to produce a first demodulated 
signal and for demodulating said plurality of sub-carriers to produce a second 
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demodulated signal reads on 796 (see col. 76, Iine40-col. 20; col. 77; line 40-col. 78, 
line 18; col. 78, line 35-col. 79, line 17). 

a blend control for selecting one said first and second demodulated signals to be 
used to produce an output signal reads on 796 (see col. 62, lines 13-56; col. 78, line 
60-col. 79, line 3). Since the function of the blend control is provided as a means for 
selecting one of a first and a second signals, it is interpreted as a selector. In other 
words, the claim does not show the blend control performing functions more than 
selecting and hence, cannot be afforded weight more than its function. 

an output for producing an output signal in response to the selected one of said 
first and second demodulated signals reads on 796 (see col. 78, line 56-col. 793). 
But, Kumar does not explicitly teach about time delaying the first (analog) signal with 
respect to the second (digital) signal, or time delaying one of the digital or analog 
signals with respect to each other and selecting one of the first and second 
demodulated signals, as claimed by applicant. However, in a related field of endeavor, 
Zegers in "Error-correcting data transmission system" teaches about a transmission 
system wherein two versions of the same data are transmitted from a transmitter station 
to a receiver station via two channels having a mutual time difference, and in which a 
coded version of the non-delayed data is added to delayed data before transmission as 
well as after reception (see abstract; col. 1, lines 4-37; col. 15, line 32-col. 16, line 54). 
Furthermore, an error-correcting circuit, responsive to the indication of a simple error 
pattern in the first receiver channel is provided for correcting a digit in the second delay 
register which is affected by the indicated error pattern (see col. 1 , line 53-col. 2, line 3). 
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From Zeger's' teaching one can see that one of the two channels can be analog and the 
other digital, corresponding to Kumar's analog and digital signals. Therefore, it would 
have been obvious for one of ordinary skill in the art at the time the invention was made 
to modify Kumar's in-band on-channel audio broadcast system with the teaching of 
Zegers' for the advantage of correcting an error detected in the second channel with the 
error pattern detected in the first channel (see col. 1, line 67-col. 2, line 3). 
As per claim 46: a receiver for an in-band on-channel broadcast signal, wherein said 
analog signal and said digital signal represent the same audio information reads on 796 
(see col. 78, lines 35-col. 79, line 3, particularly, col. 78, line 56-col. 79, line 3). 
According to the reference, both the analog and the digital signals (the composite) 
represent same source information, which is the audio signal. 
As per claim 47: a receiver for an in-band on-channel broadcast signal, wherein: 
said first carrier is frequency modulated reads on 796 (see col. 78, lines 35-65). When 
the two references are combined as shown in the rejection of claim 31 , one of the 
carriers could have been the frequency modulated. 

said upper sideband ranges from about 130 kHz to about i 99 kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The rage of frequencies used in the prior 
art includes the range of frequencies claimed. 

said lower sideband ranges from about -130 kHz to about -199kHz from said first 
carrier reads on 796 (see col. 26, lines 52-67). The rage of frequencies used in the prior 
art includes the range of frequencies claimed. 
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As per claim 48: a receiver for an in-band on-channel broadcast signal, wherein said 
blend control for selecting one said first and second demodulated signals to be used to 
produce an output signal comprises: 

a signal detector for detecting degradation of one said first and second 
demodulated signals by determining one or more parameters selected from the group 
consisting of signal-to-noise ratio, bit error rate, signal power level and cyclic 
redundancy check reads on 796 (see col. 77, lines 40-61; col. 78, lines 60-65; col. 64, 
line 47-col. 65, line 8). According to the claimed feature, only one criteria needs to be 
satisfied at any given time. 

Claims 37-41 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kumar in view of Jayant et al. (Jayant) (US 4,291 ,405). 

As per claim 37: a method of transmitting and receiving a broadcast signal, comprising 
the steps of: 

providing a primary broadcast signal reads on 796 (see fig. 4, element 47; col. 
26, line 30-col. 27, line 12; col. 38, lines 21-58; col. 43, lines 34-42). Either of the upper 
or lower sideband can be labeled as a primary broadcast signal. 

generating a redundant broadcast signal that is delayed in time with respect to 
the primary broadcast signal, and combining the primary broadcast signal and the 
redundant broadcast signal to form a composite signal reads on 796 (see fig. 4, 
elements 53, 57, 55 and 63; col. 26, line 30-col. 27, line 12; col. 38, lines 21-58; col. 43, 
lines 34-42). Either of the upper or lower sideband can be labeled as a primary 
broadcast signal. 
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transmitting the composite signal reads on 796 (see fig. 4, element 67; col. 26, 
line 31-col. 27, line 12; col. 40, lines 30-67). 

receiving the composite signal and separating the composite signal into the 
primary broadcast signal and the redundant broadcast signal reads on 796 (see col. 55, 
lines 36-col. 56, line 37). But, Kumar does not explicitly teach about blending an output 
of a receiver from the primary broadcast signal to the redundant broadcast signal when 
the primary broadcast signal is degraded, as claimed by applicant. However, in a 
related field of endeavor, Jayant teaches about reducing error in a digital channel 
transmission and reception wherein a receiver detects a corrupted signal and in 
response, uses a technique of modifying the corrupted signal with a redundant replica of 
a second signal transmitted at a transmission site (see col. 2, line 27-col. 3, line 6; col. 
3, line 57-col. 4, line 52). Therefore, it would have been obvious for one of ordinary skill 
in the art at the time the invention was made to modify Kumar's receiver with the 
teaching of Jayant for the advantage of modifying a degraded/corrupted signal with a 
replica of the same signal as provided in Jayant's teaching. 
As per claim 38: a method of receiving a composite signal including a primary 
broadcast signal and a redundant broadcast signal that is delayed in time with respect 
to the primary broadcast signal reads on 796 (see fig. 4; col. 39, lines 13-52), the 
method comprising the steps of: 

receiving the composite signal and separating the composite signal into the 
primary broadcast signal and the redundant broadcast signal reads on 796 (see col. 55, 
lines 36-col. 56, line 37). But, Kumar does not explicitly teach about blending an output 
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of a receiver from the primary broadcast signal to the redundant broadcast signal when 
the primary broadcast signal is degraded, as claimed by applicant. However, Jayant 
does. The citation, reasoning, and motivation are as provided in claim 37 since the 
difference feature is same in both claims. 
As per claim 39: the method, wherein: 

the primary broadcast signal comprises a digital signal reads on 796 (see col. 
78, lines 35-col. 79, line 3, particularly col. 78, lines 56-65). Any of the composite 
signals could be labeled as primary signal. 

and the redundant broadcast signal comprises an analog signal reads on 796 
(see col. 78, lines 35-col. 79, line 3, particularly col. 78, lines 56-65). Any of the 
composite signals could be labeled as a redundant signal. 
As per claim 40: the method, wherein: 

the primary broadcast signal comprises a first digital signal reads on 796 (see 
col. 26, lines 31-64; col. 29, lines 30-65). Any of the upper or lower sideband can be a 
primary broadcast signal. 

and the redundant broadcast signal comprises a second digital signal having a 
lower data rate than said first digital signal reads on 796 (see col. 26, lines 31-64; col. 
29, lines 30-65). Any of the upper or lower sideband can be a redundant broadcast 
signal. 

As per claim 41: The method, further comprising the step of using the redundant 
broadcast signal to tune the receiver to a channel of interest reads on 796 col. 77, line 
62-col. 78, line 2). The receiver has to tune to the FM analog signal. 
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Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); in re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 21-69 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-34 of U.S. Patent No. 
6,178,317 B1. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the difference between the two sets of claims is that 
the claims in the current application are more broader than the claims the patent. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meless N Zewdu whose telephone number is (703) 306- 
5418. The examiner can normally be reached on 8:30 am to 5:00 pm.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on (703) 308-5318. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 306- 



0377. 



Meless Zewdu 





Examiner 



23 February 2004. 
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